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ORDINANCE NO.: 2006- 07

AN ORDINANCE AMENDING CHAPTER 23 (PLANNING), ARTICLE VII
(LAND DEVELOPMENT REGULATIONS), DIVISION 2 (VESTED RIGHTYS)
OF THE HERNANDO COUNTY CODE OF ORDINANCES RELATING TO
VESTED RIGHTS; PROVIDING FOR INCLUSION IN THE CODE; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the County periodically reviews its Land Development Regulations for
purposes of revising, updating and improving same; and,

WHEREAS, Ordinance 91-21, also known as the Vested Rights Ordinance, was adopted by
the Board of County Commissions in 1991 following the adoption of the Hernando County
Comprehensive Plan;

WHEREAS, the Hernando County Comprehensive Plan, as amended from time to time, has
been in effect for fifteen years; and,

WHEREAS, the County desires to remove potential ambiguities and conflicts under the prior

Vested Rights Ordinance, adjust for the passage of time, and simplify Chapter 23, Article VII,
Division 2 of the Code in general. P
T e e
NOW THEREFORE: =D

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSI{)N;ER_S“ OF 1
HERNANDO COUNTY, FLORIDA: o :r _3 3
SECTION1. Amending Chapter23 (Planning), Article VII (Land Development l‘{égillaﬁans),
Division 2 (Vested Rights). Chapter 23 (Planning), Article VII (Land Development ﬁégulations),
Division 2 (Vested Rights) is amended to read as follows, with underlined matter added and struck-
through matter deleted:

Sec. 23-240. Vested Rights. Shorttitle:

() Definitions. ‘Statutory vested rights’ are defined herein as those rights conferred under a
development order issued pursuant to § 380.06. Florida Statutes, relating to a development of
regional impact. ‘Common law vested rights’ are based on the equitable notions of fundamental

fairness. good faith reliance. and substantial change of position and shall be defined and interpreted
in accordance with Florida case law.

b) Vested rights; procedures. Any person who claims vested rights to develop or use a particular
parcel or property which may be affected by the adoption or amendment of any land development




00 ~3J O bR W=

WL W W W W W W W WRNNNDNDDNDNDNDNDNDN = e e e i e e i e
—_ OO0 IONNM P WLWNEFEOYVOOITONWDNMPEWLWNEOOOIONWNDWN—~ONW0

DOCUMENT: R:\RESOLUTIONS\Ordinances\AmendCh23-ArtVII-Div2-052306.wpd
NOTE: additions/deletions = language proposed for addition/deletion to existing Code provisions.

regulation (exclusive of the Hernando County Comprehensive Plan, zoning, subdividing or platting)
may seek a determination of vested rights by filing a written request with the administrative official
designated pursuant to Appendix A, Article V. Section 1 of this Code. The administrative official
may impose reasonable conditions on any determination and may provide for a validity period for
such determination. The decision of the administrative official shall be deemed final unless appealed
to the board of county commissioners within the allowed time and as provided for in Appendix A,
Article V, Section 3 F of this Code. The decision of the board of county commissioners may be
appealed to circuit court within thirty (30) days of the execution of the order to be appealed by the
aggrieved party filing a petition for certiorari. The administrative process herein shall be the sole
method of obtaining a determination of vested rights.

(c) Scope of this section: other provisions. This section shall not apply to the Hernando County
Comprehensive Plan which may only be amended as provided for in Chapter 23. Article 1 of this
Code and Chapter 163, Part II. Florida Statutes. This section shall not apply to any zoning
designation or classification which may only be amended as provided for in Appendix A. Article VI
of this Code. Non-conforming structures, uses and lots are provided for under Appendix A. Article

IL, Section 2 of this Code. The subdividing and platting of land shall be pursuant to Chapter 26 of
this Code.

(d) Repeal: pending applications. Ordinance 91-21 is hereby repealed in its entirety: however, any
person with an application for a determination of vested rights pending at time of adoption of this
revision may proceed under the former provisions of said ordinance as if still in effect.

(e) Developments of regional impact: local development orders; development agreements.

Notwithstanding anything to the contr. nothing in this section shall limit or modify the rights of

any person to complete any development that has been authorized as a development of regional
impact pursuant to chapter 380, Florida Statutes, or who has been issued a final unexpired local
development order and is continuing in good faith under said development order. Nothing in this
section shall affect any bona fide written agreement between a developer and the County which
agreement conferred specific development rights and has not otherwise expired.

Fhis-division-shat-bed ] becited-asthe-"Vested-Rishts-Ordi u
(Ord. No. 91-21, § 1, 4-23-91; Ord. No. 06-__, 5-23-06)
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Secs. 23-24]1 5--23-254. Reserved.
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SECTION 2. Severability. It is declared to be the intent of the Board of County Commissioners
that if any section, subsection, clause, sentence, phrase, or provision of this ordinance is for any
reason held unconstitutional or invalid, the invalidity thereof shall not affect the validity of the
remaining portions of this ordinance.

SECTION 3. Inclusion in the Code. It is the intention of the Board of County Commissioners of
Hernando County, Florida, and it is hereby provided, that the provisions of this Ordinance shall
become and be made a part of the Code of Ordinances of Hernando County, Florida. To this end,
any section or subsection of this Ordinance may be renumbered or relettered to accomplish such
intention, and the word "ordinance" may be changed to "section, "article," or other appropriate
designation.

SECTION 4. Effective date. This ordinance shall take effect immediately upon filing with the
Department of State.

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF HERNANDO
COUNTY in Regular Session this 23" day of May, 2006.

BOARD OF COUNTY COMMISSIONERS
HERNANDO COUNTY, FLORIDA
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@’4 N NICOLAI DIANE B. ROWDEN
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