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1 ORDINANCE NO.: 2006- 07
 

2
 
3 AN ORDINANCE AMENDING CHAPTER 23 (pLANNING), ARTICLE VII
 
4 (LAND DEVELOPMENT REGULATIONS), DIVISION 2 (VESTED RIGHTS)
 
5 OF THE HERNANDO COUNTY CODE OF ORDINANCES RELATING TO
 
6 VESTED RIGHTS; PROVIDING FOR INCLUSION IN THE CODE; AND
 
7 PROVIDING FOR AN EFFECTIVE DATE.
 
8
 
9 WHEREAS, the County periodically reviews its Land Development Regulations for
 

10 purposes of revising, updating and improving same; and, 
11 
12 WHEREAS, Ordinance 91-21, also known as the Vested Rights Ordinance, was adopted by 
13 the Board of County Commissions in 1991 following the adoption of the Hernando County 
14 Comprehensive Plan; 
15 
16 WHEREAS, the Hernando County Comprehensive Plan, as amended from time to time, has 
17 been in effect for fifteen years; and, 
18 
19 WHEREAS, the Countydesires to remove potential ambiguities and conflicts under the prior 
20 Vested Rights Ordinance, adjust for the passage of time, and simplify Chapter 23... (\rticle VII, 

.. " . r,~) 

21 Division 2 of the Code in general. ~.:.. ;-, L-':: 
r~~ ~ c-"'\

22 
23 NOW THEREFORE: 

" ,'. .. ( ...)
24 
25 BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSI~~E~,.O~-n 
26 HERNANDO COUNTY, FLORIDA: r.' r 0,.: .: ;::; 

27
 L'~""" t:~.C)
 
--1. . 

28 SECTION 1. Amending Chapter23 (planning), Article VII (Land Development ~Ia~ns), 
29 Division 2 (Vested Rights). Chapter 23 (Planning), Article VII (Land Development Itegulations), 
30 Division 2 (Vested Rights) is amended to read as follows, with underlined matter added and struck­
31 through matter deleted: 
32 
33 Sec. 23-240. Vested Rie;hts. Shot t title. 
34 
35 (a) Definitions. 'Statutory vested rights' are defined herein as those rights conferred under a 
36 development order issued pursuant to § 380.06. Florida Statutes. relating to a development of 
37 regional impact. 'Common law vested rights' are based on the eguitable notions of fundamental 
38 fairness. good faith reliance. and substantial change ofposition and shall be defined and intemreted 
39 in accordance with Florida case law. 
40 
41 (b) Vested rights: procedures. Any person who claims vested rights to develop or use a particular 
42 parcel or property which may be affected by the adoption or amendment of any land development 
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1 regulation (exclusive ofthe Hernando County Comprehensive Plan. zoning. subdividing or platting) 
2 may seek a determination ofvested rights by filing a written request with the administrative official 
3 designated pursuant to Appendix A. Article V. Section 1 of this Code. The administrative official 
4 may impose reasonable conditions on any determination and may provide for a validity period for 
5 such determination. The decision ofthe administrative official shall be deemed final unless appealed 
6 to the board ofcounty commissioners within the allowed time and as provided for in Appendix A. 
7 Article V. Section 3 F of this Code. The decision of the board of county commissioners may be 
8 appealed to circuit court within thirty (30) days of the execution of the order to be appealed by the 
9 aggrieved party filing a petition for certiorari. The administrative process herein shall be the sole 

10 method of obtaining a determination of vested rights. 
11 
12 (c) Scope ofthis section: other provisions. This section shall not apply to the Hernando County 
13 Comprehensive Plan which may only be amended as provided for in Chapter 23. Article 1 of this 
14 Code and Chapter 163. Part II. Florida Statutes. This section shall not apply to any zoning 
15 designation or classification which may only be amended as provided for in Appendix A. Article VI 
16 ofthis Code. Non-conforming structures. uses and lots are provided for under Appendix A. Article 
17 II. Section 2 of this Code. The subdividing and platting of land shall be pursuant to Chapter 26 of 
18 this Code. 
19 
20 (d) Repeal: pending amiications. Ordinance 91-21 is hereby repealed in its entirety; however. any 
21 person with an application for a determination of vested rights pending at time of adoption of this 
22 revision may proceed under the former provisions of said ordinance as if still in effect. 
23 
24 (e) Developments of regional impact: local development orders: development aweements. 
25 Notwithstanding anything to the contrat)'o nothing in this section shall limit or modify the rights of 
26 any person to complete any development that has been authorized as a development of regional 
27 impact pursuant to chapter 380. Florida Statutes. or who has been issued a final unexpired local 
28 development order and is continuing in good faith under said development order. Nothing in this 
29 section shall affect any bona fide written agreement between a developer and the County which 
30 agreement conferred specific development rights and has not otherwise expired. 
31 
32 This division shall be k:no~n and Inc!)' be cited as the "Vested Rights Oldinance." 
33 (Ord. No. 91-21, § 1,4-23-91; Ord. No. 06­ .5-23-06) 
34 
35 Sec. 23·241. Findings. 
36 
37 The IIeInando COtmt)' Boatd of Comtt, COImnissioneIs finds that. 
38 
39 (l) Chaptel 163.3167, Fiol ida Statutes, Ieqnited Helnando Comlt" Flotida, to plepate and adopt 
40 a complehensive plan as scheduled b, the Department ofCommtmit, Affairs, and 
41 
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1 (2) The bomd ofcomrt,y cOInmissioIteIs conducted pnblic hemings Ielating to the adoption of the 
2 compIehensive plan in accoIdmtce t'\!ith ChapteI 163.3167 FloIida Stattttes, mtd 
3 
4 (3) It is the Iesponsibilit, of the bomd of cotmty connnissioneIs to adopt Iegulations that 
5 adequately plan fOI mId guide growth and de'\ielopment t'\!ithin the cotm'ty mId to ensme that 
6 existing lights ofptoperty Ot'\!IteIS me pIeseI ved in accoIdance t'\!ith dte Constittttion of the 
7 State of Flotida and the United States, and 
8 
9 (4) Section 163.3194(l)(b), Florida Sta:ttttes, IeqmIes dtat all land de velopInent Iegulations 

10 enacted 01 amended by dte COttnty shaH be consistent t'\!ith the adopted compIehensi ve plan, 
11 01 element 01 portion theIeof, mtd any land development Iegtrlations existirtg at the time of 
12 adoption t'\!hich me not consistent t'\!ith the adopted compIehensive plan, 01 element 01 

13 portion theIeof, shall be mnended so as to be consistent, and 
14 
15 (5) Existing zoning alone does not cIeate any specific lights to development densities 01 

16 intensities tInder the adopted comprehensive plan, mtd 
17 
18 (6) The deteImination of vested development lights will ensme dtlC pIocess to mtyone dtat Intty 
19 have a elaim to vested developIneItt tights, and 
20 
21 (7) IIeInmtdo ComIty, in adopting this division, is establishing the sole pIocerlme foI the 
22 deteImination of vested de'\ielopment tights ofany landot'\!neI in the mnncoIpoIated meltS of 
23 the comIty. 
24 (OId.l'io. 91=21, § 2, 4-23=91) 
25 
26 Sec. 23=242. Dedal ation of intent and pUI pose. 
27 
28 It is the intent of this division to establish an a:dmitristtative pIocedme by t'\!mch a pIoperty Ot'\!neI 
29 Inay demonstrate that pIivate pIoperty tights ha:'Ve been vested. 
30 (Old. No. 91-21, § 3,4-23-91) 
31 
32 Sec. 23-243. Definitions. 
33 
34 As used in tms division, the follot'\!ing tenns me defined belot'\!. 
35 
36 Buifdilrgpel1nit. A pennit to consttnct 01 IeconstrtlCt any strnetme having a Ioofand used 
37 01 built fOI a shelteI enelosme ofpelsons, mrima:ls 01 pIoperty ofany kind. This defitrition does not 
38 include fottndation peImits. 
39 
40 Continuilrg in goodfaiOt. Tlte final local de velopment 01del foI a pIoject has not expired and 
41 development activity occms t'\!hich significantly mOves the pIoposed development tot'\!md 
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1 completion mness the lapse in development activity ~as due to factors beyond the developer's 
2 control. 
3 
4 De"dopment. The carrying out of2l:1'fJ building acti'\1ity, the rnaking of2l:1'fJ material charlge 
5 iII the use or appearance ofa:rry stItlctme or larid, or the dividing oflarld iIltO t~o (2) or rnore pareels. 
6 
7 Final local de."dopment Olden. The fbllo~ing unexpired development orders shall be 
8 considered to be final development orders fbr pmposes of a determinatiorl of vested rights in a 
9 previously approved development. 

10 (1) Subdivision conditional plat approval. 
11 (2) Sttbdiv ision constrnction plan appr0 val. 
12 (3) Subdivision final plat approval. 
13 (4) Dtlilding pennit. 
14 (5) Zoning peInlit. 
15 
16 Infi mt7 tlctm e. Facilities mtd ser viees needed to sustain iItdnstrial, residential arid connnercial 
17 activities. "InfIastrtlctme" includes, bnt is not limited to, ~ater mtd se~er, streets, street siguage, 
18 drainage and other public facilities. 
19 
20 Lot of1 ecOl d. A lot ~hich is dtlly leeorded in the office of the clerk of the ciretrit eom. 
21 Pareel. A continnous qtIaIrtity ofland in the possession of or owned by or recorded as the property 
22 of the same person or persons. A parcel rn.,., eonsist ofeon1iguous platted lots. 
23 (Old. No. 91-21, § 4, 4-23-91) 
24 
25 Sec. 23-2..... Administl aU" e pi ocedul es. 
26 
27 (4) P1e3tllltpti."e ."estedJight3. The follo~ing eategories shtdl be presmnptively vested. 
28 
29 (1) Any indiv idtrally 0 ~ned, legally created lot existing prior to Mareh 1, 1990, pro vided 
30 there are no contigtIOns lots of the sarne o~nership. 

31 
32 (2) Any legally created parcel existing prior to Mareh 1, 1990. 
33 
34 (3) Any lot in a platted subdivision that has comlty-nlaintailled or approved 
35 infIastI tletme. 
36 
37 (4) All acti ve arId valid building permits, pro vided de veloprnerrt eontinnes in accor danee 
38 ~ith county regulations pmSt1aIlt to the btlilding pennit fbr ~hieh it ~as issned. 
39 
40 (5) Any strnetme on ~lrich construction has been cornpleted arId a certifieate of 
41 occtlpmtey iSStICd. 
42 
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1 (6) All active zonirlg pernlits, provided development contimtes in accordance vvith 
2 conditions of appr 0 vm. 
3 
4 (b) Stattttol'y r'ejtil'lg. The follovving categories vvill be stattttoril, vested. 
5 
6 (1) Development orders relating to a development ofregionai impact (DRI) or a Florida 
7 Qttaiit)l De velopment (FQD) issued pmstta."lrt to chapter 380, Florida Stattttes, or mry 
8 successor statute to such chapter shall be vested. 
9 

10 (2) DRI seme developments existing prior to Inl, 1, 1973, pmsnarrt to chapter 380.06, 
11 Florida Statutes, shall be vested, prOvided a vmid, mlexpired binding letter pmsnant 
12 to chapter 380, Florida Statutes, or arl' successor statute to such Chapter exists. 
13 (3) The right to de~elop or to corltinne the development of the properry shml be fomld 
14 to exist if a valid and unexpired finm locm development order vvM issued by the 
15 count)l prior to March 1, 1990, and de~elopment is contirming in good faith. 
16 
17 (c) Common lavv vesting. An application for a vested rights detennination shml be apprOved 
18 if the applicant has demonstrated ml of the follo'Wing or other vvise accorded vested rights status by 
19 a comt ofappropriatejmisdietion. 
20 
21 (1) The applicant. 
22 
23 a. Ovvned the property prior to March 1, 1990, or entered into a contract or 
24 option to pmchase the property on or before such date, or 
25 b. Presents facts sneh that it vvould be inequitable, mljust or fmtdarnentally 
26 mrfair to derry an application for a vested rigirts detennination vvhere the 
27 applicant acquire 0 vv ner ship after sneh date, and 
28 
29 (2) There vvas a vmid, unexpired act of an agency or authority of the comIty other tharl 
30 an existing ftttme land use map designation or an existing zoning designation upon 
31 vvhich the applicarrt reasorlably relied in good faith, 
32 
33 (3) The applicarrt, in reliance upon the valid, unexpired act of gOvernment, has made a 
34 snbstarrtim change in position or has inemred extensi ve obligations or expenses, and 
35 
36 (4) It vvould be inequitable, nnjnst or fttndmnerrtmly mrfair to deny the developrnerrt 
37 rigirts acquired by the applicant. hI making this determination, the comity shml 
38 consider a number of factor s, including, but not lirnited to. 
39 
40 a. Vlheth:er construction or other development activity has commenced and is 
41 contirming in good faith. 
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1 b. Whethel the expense 01 obligation ineuned cannot be substtmtiaU, utilized 
2 £01 a developmelrt pelniitted b, the cotl1rt:Y con1plehensive plan and land 
3 de velopmeIrt legulations. 
4 
5 The following ate not consideled developlnent expenditmes 01 obligations in and of 
6 themselves. 
7 I. Expenditmes fOI legal and Othel plofessional selVices that ate not lelated to the 
8 design 01 const! tlCtion of itl1plO vemelrts, 
9 11. Taxes paid, 

10 111. Expenditmes fOI aeqtrisition 01 the financing costs of the land. 
11 
12 (d) Applicatifm pI ocedttl ~. 

13 (l) The 0wnel s shallteqnest a detel1nination of"\! ested tights b, filing a C01l1plete, sw01 n 
14 application and apploptiate fee with the cotl1rt:Y. 
15 
16 (2) The boatd ofcotl1rt:Y connnissioneis shall establish an applopliate application fee b, 
17 lesolntion and such application fee shall be filed with the application £01 a 
18 detemrination of vested tights. 
19 
20 (e) D~t~1 mination pI ocedttl ~S. 

21 
22 (1) The initial vestilig detelmination lequest is leviewed b, COtl1lt:Y staffM detel1nine if 
23 the lequest is complete. If it is incomplete, it will be letmned to the appliCatit vvith 
24 vvtitten notification of deficient items as leqttiled b, this division. Within six (6) 
25 moIrths fLom the date the application was Ietmned to the applicmrt, the applicatrt shall 
26 conect the deficient items olnotif; the cotlllt, oftheit intent to do othel wise. If the 
27 applicmrt does not lespond in tlris time petiod, the application \'Vill become void. 
28 
29 (2) The coml1::Y administ!atol 01 Iris designee vvill leview the leqnest to detelmine 
30 whethcI the connt:Y staff01 the bOatd ofcotl1rt:Y connnissioneis will make the vesting 
31 detel1nination. Those leqttests wmch fail tl1ldel subsections (a) and (b)(l) will be 
32 levie\'Ved b, staff, those lequests failing midel subsections (b)(2), (b)(3), and (c) will 
33 be leviewed b, the boatd ofcotlllt, eommissionels. 
34 
35 (3) If staff is leviewing the application, the final detel1nination will be Inade in wtiting 
36 within twent, (20) wOlking da,s of the application's sufficienc, detelmination. 
37 
38 (~) The coml1::Y staff shall plovide the applicant with wtitten notification of the 
39 detel1nination of vcsted stattls. 
40 
41 (5) In the event the coml1::Y staff detelmines that a heating befolc the boatd of coml1::Y 
42 cOlnmissionels is necessary to make a detelmination, a date £01 the heating shall be 
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1 set and the applicant notified of the date, titne and place of the heMing. The 
2 applicant's Ieqm:st l'\1ill be Ie vie l'\1ed b, staffand a 1'\11 itten Ieconnnendation pI epMed 
3 foI the pttblic heMing l'\1ithin tl'\1ent)i (20) 1'\10Ik1ng da,s of the application's 
4 sufficieIlC' deteImination. The applicMrt l'\1ill be notified b, Inail of staffs 
5 Iecommendation to the bOM d of COttnt)i commissioneIs. 
6 
7 (f) Li71litatio1lJ on detel112inati01!3 at re3ted I igh~. 

8 
9 (1) PIesmnptive vested rights deteIminations do not hene an expiration date. 

10 
11 (2) Stattttory and COImllon lal'\1 vested rights deteInlinations shall Iemain valid foI a 
12 peIiod up to five (5) ,eMS from the date the deteImination l'\1as Inade mrless 
13 otheIl'\1ise specified b, the vesting attthorit,. An extension nla, be Iequested, 
14 pIovided such extension is detennined to be in compliMlCe l'\1ith cmIent comrt)i 
15 Iegttlations. The Ieqnest must be applied foI no less than ninet)i (90) da,s priOI to the 
16 expiIation of the deteImination. 
17 
18 (3) All de velopmelrt subject to a vested lights deteIminationlnust be consisteIrt l'\1ith the 
19 tenus oftIlC de'\1elopment apPIoval upon I'\1mch the deteImination l'\1as b2tSed. An, 
20 sttbstMrtial de'\1iation from a priOI app!oval, except as IeqmIed b)i gOveInmeIlial 
21 action, shall cause tile de velopmeIrt inv 01 ved to be sttbject to tile policies, Iegulations 
22 and implementing decisions set forth in the adopted comlt, COmpI ehensi ve plan. 
23 
24 (4) A vested rights deteImination shall appl, to tile land Mm is theIefoIe ttansfcnable 
25 from Ol'\1neI of the land. 
26 
27 (5) If the final local development oIdeI expiIes plio! to development and extensions 
28 peImitted mlde! tins division Me not pmstted, tile vesting status of the pIopeIt, l'\1ill 
29 become 0011 aIm void. 
30 
31 (6) DevelopIneIli oIdeIs issued afteI the effective date of the compliance agreemeIrt, 
32 MMch 1, 1990, and pIioI to No vembeI 14, 1990, 1'\1 ill be sttbject to an, lnodifications 
33 IeqmIed by these IeInedial actions. Those pe!sons issned developmeIrt 01 del S in tlris 
34 time frame Me on notice such oIdeIs rna, not foIm the basis ofa vested rights claim. 
35 
36 (g) AppeHate pI ocedm e3. The appliCaIlt ma, appeal a vested rights deteImination made by 
37 the comlt, staff to the bOMd ofcottnt, cOIlnnissioneIs l'\1itlrin thirt, (30) da,s of the decision. The 
38 decision ofthe bOMd ofcomlt)i comIuissioneIs can be sttbjected tojttdicial Ie viel'\1 as deteInrined by 
39 geneIallal'\1. 
40 (Old. No. 91=21, § 5,4-23=91) 
41 
42 Sees. 23-2415--23-254. Reserved. 
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1 SECTION 2. Severability. It is declared to be the intent of the Board ofCounty Commissioners 
2 that if any section, subsection, clause, sentence, phrase, or provision of this ordinance is for any 
3 reason held unconstitutional or invalid, the invalidity thereof shall not affect the validity of the 
4 remaining portions of this ordinance. 
5 
6 SECTION 3. Inclusion in the Code. It is the intention ofthe Board ofCounty Commissioners of 
7 Hernando County, Florida, and it is hereby provided, that the provisions of this Ordinance shall 
8 become and be made a part of the Code of Ordinances of Hernando County, Florida. To this end, 
9 any section or subsection of this Ordinance may be renumbered or relettered to accomplish such 

10 intention, and the word "ordinance" may be changed to "section, "article," or other appropriate 
11 designation. 
12 
13 SECTION 4. Effective date. This ordinance shall take effect immediately upon filing with the 
14 Department of State. 
15 
16 BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF HERNANDO 
17 COUNTY in Regular Session this 23rd day of May, 2006. 
18 
19 BOARD OF COUNTY COMMISSIONERS 

HERNANDO COUNTY, FLORIDA 

BY:~ IJ. ()~~- -­
DIANE B. ROWDEN 
CHAIRPERSON 

By:---'=,L-+7------f.J.Sff----­
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